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| ADDITIONAL INFORMATION

West Virginia State University is soliciting bids to establish a contract for purchase and installation of windows for the Wilson
Student Union facility which is located on the campus of West Virginia State University, Institute, WV per the attached specifications
and terms and conditions

INVOICE TO SHIP TO
WEST VIRGINIA STATE WEST VIRGINIA STATE
UNIVERSITY UNIVERSITY
PO BOX 368 INVENTORY CONTROL
PHYSICAL FACILITIES
BUILDING
110 COLE COMPLEX
INSTITUTE WV INSTITUTE Y%
us us
Line Comm Ln Desc Qty Unit Issue Unit Price Total Price
1 Window Replacement Project-Wilson Student 1.00000 LS
Union
Comm Code Manufacturer Specification Model #
30170000

Extended Description:
Window Replacement Project-Wilson Student Union

SCHEDULE OF EVENTS

Line Event Event Date
1 Mandatory Pre-Bid 10:00A.M. 2024-02-12
2 Technical Question Deadline 10:00 A.M. 2024-02-16

Date Printed: Feb 1, 2024 Page 2 FORM ID: WV-PRC-ARFQ-002 2020/05



INSTRUCTIONS TO BIDDERS

1. REVIEW DOCUMENTS THOROUGHLY: The attached documents contain a solicitation for bids
for window replacement for the Wilson Student Union at West Virginia State University. Please read
these instructions and all documents attached in their entirety. All bids must be submitted in
accordance with the provisions contained in these instructions and the solicitation. Failure to do so may
result in disqualification of vendor’s bid.

2. MANDATORY TERMS: The solicitation contains mandatory provisions identified by the use of the
words “must,” “will,” and “shall.” Failure to comply with a mandatory term in the solicitation will
result in bid disqualification.

3. PREBID MEETING: The item identified below shall apply to this solicitation

[ ] A pre-bid meeting will not be held prior to bid opening

[X] A MANDATORY PRE-BID meeting will be held at the following place and time:

LOCATION: West Virginia State University-Wilson Student Union
ADDRESS: 301 Washington Ave
Dunbar, WV 25064

DATE AND TIME: February, 12 2024 at 10:00 A.M.

All vendors submitting a bid must attend the mandatory pre-bid meeting. Failure to attend the
mandatory pre-bid meeting shall result in disqualification of the vendor’s bid. No one individual
is permitted to represent more than one vendor at the pre-bid meeting. Any individual that does
attempt to represent two or more vendors will be required to select one vendor to which the
individual’s attendance will be attributed. The vendors not selected will be deemed to have not
attended the pre-bid meeting unless another individual attended on their behalf.

An attendance sheet provided at the pre-bid meeting shall serve as the official document
verifying attendance. Any person attending the pre-bid meeting on behalf of a vendor must list
on the attendance sheet his or her name and the name of the vendor he or she is representing.

Additionally, the person attending the pre-bid meeting should include the vendor’s e-mail
address, phone number, and fax number on the attendance sheet. It is the vendor’s responsibility
to locate the attendance sheet and provide the required information. Failure to complete the
attendance sheet as required may result in disqualification of vendor’s bid.

All vendors should arrive prior to the starting time for the pre-bid. Vendors who arrive after
the starting time but prior to the end of the pre-bid will be permitted to sign in but are charged
with knowing all matters discussed at the pre-bid.

Questions submitted at least five business days prior to a scheduled pre-bid will be discussed at
the pre-bid meeting if possible. Any discussions or answers to questions at the pre-bid meeting
are preliminary in nature and are non-binding. Official and binding answers to questions will be
published in a written addendum to the solicitation prior to bid opening.



4. VENDOR QUESTION DEADLINE: Vendors may submit questions relating to this
solicitation. Questions must be submitted in writing. All questions must be submitted on or
before the date listed below and to the e-mail address listed below to be considered. Submitted
e-mails should have OASIS solicitation number in the subject line.

A written response will be published in an addendum if a response is possible and
appropriate. Non-written discussions, conversations, or questions and answers regarding
this solicitation are preliminary in nature and are nonbinding.

Submit Questions to: Jerry Rush, Director of Purchasing
jerry.rush@wvstateu.edu Question Submission Deadline: February 12, 2024

5. VERBAL COMMUNICATION: Any verbal communication between the vendor and any Institution
personnel is not binding, including verbal communication at the mandatory pre- bid conference. Only
information issued in writing and added to the solicitation by an official written addendum is binding.

6. BID SUBMISSION: All bids must be submitted electronically through wvOASIS or
mailed/hand delivered to the address below: Bids must be signed and delivered by the Vendor
to the Institution on or before the date and time of the bid opening. Any bid received by the
Institution staff is considered to be in the possession of the Institution and will not be returned
for any reason.

Bid Delivery Address:

West Virginia State University

5000 Fairlawn Avenue

Ferrell Hall Room 301

Institute, WV 25112

Attention: Jerry Rush, Director of Purchasing

Hand delivered or mailed bids should clearly identify with the OASIS solicitation number on the
envelope.

7. BID OPENING: Bids submitted in response to this solicitation will be opened at the location
identified below on the date and time listed below. Delivery of a bid, whether by e-mail or delivery,
after the bid opening date and time will result in bid disqualification.

Bid Opening Date and Time: February, 27 2024 at 2:30 PM
Bid Opening Location: West Virginia State University, Ferrell Hall RM: 302

8. ADDENDUM ACKNOWLEDGEMENT: Changes or revisions to this solicitation will be made by
an official written addendum. Vendor should acknowledge receipt of all addenda issued with this
solicitation by completing an Addendum Acknowledgment Form, a copy of which is included
herewith. Failure to acknowledge addenda may result in bid disqualification. The addendum
acknowledgement should be submitted with the bid to expedite document processing.

9. BID FORMATTING: Vendor should type or electronically enter the information onto its bid to
prevent errors in the evaluation. Failure to type or electronically enter the information may result in
bid disqualification.
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ALTERNATE MODEL OR BRAND: Any model, brand, or specification listed in this
solicitation establishes the acceptable level of quality only and is not intended to reflect a
preference for, or in any way favor, a particular brand or vendor. Vendors may bid alternates to a
listed model or brand provided that the alternate is at least equal to the model or brand and
complies with the required specifications. The equality of any alternate being bid shall be
determined by the Institution’s sole discretion. Any vendor bidding an alternate model or brand
should clearly identify the alternate items in its bid and should include manufacturer’s
specifications, industry literature, and/or any other relevant documentation demonstrating the
equality of the alternate items. Failure to provide information for alternate items may be grounds
for rejection of a vendor’s bid.

EXCEPTIONS AND CLARIFICATIONS: The solicitation contains the specifications that
shall form the basis of a contractual agreement. Vendor shall clearly mark any exceptions,
clarifications, or other proposed modifications in its bid. Exceptions to, clarifications of, or
modifications of a requirement or term and condition of the solicitation may result in bid
disqualification.

COMMUNICATION LIMITATIONS: Communication with the

Institution or any of its employees regarding this solicitation during the solicitation, bid,
evaluation, or award periods, except through the Director of Procurement, is strictly
prohibited without prior approval.

REGISTRATION: Prior to award of any contract award in the amount of $25,000 or greater, the
apparent successful vendor must be properly registered with the West Virginia Purchasing
Division and must have paid the $125 fee, if applicable.

UNIT PRICE: Unit prices shall prevail in cases of a discrepancy in the vendor’s bid.

WAIVER OF MINOR IRREGULARITIES: The Institution reserves the right to waive minor
irregularities in bids or specifications.

NON-RESPONSIBLE: The Institution reserves the right to reject the bid of any vendor as Non-
Responsible in accordance with W. Va. Code of State Rules § 148-1- 5.3, when the Director
determines that the vendor submitting the bid does not have the capability to fully perform or lacks
the integrity and reliability to assure good-faith performance.”

ACCEPTANCE/REJECTION: The Institution may accept or reject any bid in whole, or in part if it is
found to be in the best interest of the Institution.

YOUR SUBMISSION IS A PUBLIC DOCUMENT: Vendor’s entire response to the
solicitation and the resulting Contract are public documents. As public documents, they will be
disclosed to the public following the bid/proposal opening or award of the contract, as required by
the Freedom of Information Act West Virginia Code §§ 29B-1-1 et seq.

DO NOT SUBMIT MATERIAL YOU CONSIDER TO BE CONFIDENTIAL, A
TRADE SECRET, OR OTHERWISE NOT SUBJECT TO PUBLIC
DISCLOSURE.

Submission of any bid, proposal, or other document to the Institution constitutes your



explicit consent to the subsequent public disclosure of the bid, proposal, or document.
The Institution will disclose any document labeled “confidential,” “proprietary,” “trade
secret,” “private,” or labeled with any other claim against public disclosure of the
documents, to include any “trade secrets” as defined by West Virginia Code § 47-22-1 et
seq. All submissions are subject to public disclosure without notice.

19. INTERESTED PARTY DISCLOSURE: West Virginia Code § 6D-1-2 requires that the vendor
submit a disclosure of interested parties to the contract for all contracts with an actual or estimated
value of at least $1 million. That disclosure must occur on the form prescribed and approved by the
WYV Ethics Commission prior to contract award.

A copy of that form is included with this solicitation or can be obtained from the WV
Ethics Commission. This requirement does not apply to publicly traded companies listed on
a national or international stock exchange. A more detailed definition of interested parties
can be obtained from the form referenced above.

20. WITH THE BID REQUIREMENTS: In instances where these specifications require
documentation or other information with the bid, and a vendor fails to provide it with the bid, the
Institution reserves the right to request those items after bid opening and prior to contract award

21. EMAIL NOTIFICATION OF AWARD: The Institution will attempt to provide bidders with e-
mail notification of contract award when a solicitation that the bidder participated in has been
awarded. For notification purposes, bidders must provide the Institution with a valid email address
in the bid response. Bidders may also monitor Institution’s websites to determine when a contract
has been awarded.



STANDARD TERMS AND CONDITIONS

1. CONTRACTUAL AGREEMENT: Issuance of a Purchase Order signed by the
Commission/Institution’s Chief Procurement Officer or Director of Purchasing, or their designee,
and approved as to form by the Attorney General’s Office constitutes acceptance by the
Commission/Institution of this Contract made by and between the Commission/Institution and the
Vendor. Vendor’s signature on its bid, or on the Contract if the Contract is not the result of a bid
solicitation, signifies vendor’s agreement to be bound by and accept the terms and conditions
contained in this Contract.

2. DEFINITIONS: As used in this solicitation/Contract, the following terms shall have the meanings
attributed to them below. Additional definitions may be found in the specifications included with
this solicitation/Contract.

2.1. “Agency” or “Agencies” means the agency, institution, board, commission, or other entity of
the State of West Virginia that is identified on the first of the solicitation or any other public
entity seeking to procure goods or services under this Contract.

2.2, “Bid” or “Proposal” means the vendors submitted response to this solicitation.

2.3. “Chief Procurement Officer” or “Director of Purchasing” means the individual authorized to sign

Purchase Order/Contracts.

2.4. “Commission/Institution” means the entity identified on the first page of the solicitation who is
issuing the solicitation.

2.5. “Contract” or “Purchase Order” means the binding agreement that is entered into
between the Commission /Institution and the vendor to provide the goods or services
requested in the solicitation.

2.6. “Award Document” means the document signed by the Commission/Institution and
approved as to form by the Attorney General, that identifies the vendor as the contract
holder.

2.7. “Solicitation” means the official notice of an opportunity to supply the Commission/
Institution with goods or services.

2.8. “State” means the State of West Virginia and/or any of its agencies, institutions,
commissions, boards, institutions etc. as context requires.

2.9. “Vendor” or “Vendors” means any entity submitting a bid in response to the solicitation, the
entity that has been selected as the lowest responsible bidder, or the entity that has been awarded
the Contract as context requires.

3. CONTRACT TERM; RENEWAL; EXTENSION: The term of this Contract shall be

determined in accordance with the category that has been identified as applicable to this Contract
below



[ ] Term Contract

Initial Contract Term: The Initial Contract Term will be for a period of . The Initial Contract
Term becomes effective on the effective start date listed on the first page of this Contract and the
Initial Contract Term ends on the effective end date also shown on the first page of this Contract.

Renewal Term: This Contract may be renewed upon the mutual written consent of the
Institution, and the Vendor, with approval of the Attorney General’s Office (Attorney General
approval is as to form only) for . Any request for renewal
should be delivered to the Institution thirty (30) days prior to the expiration date of the contract.
Automatic renewal of this Contract is prohibited.

Delivery Order Limitations: In the event that this contract permits delivery orders, a delivery
order may only be issued during the time this Contract is in effect. Any delivery order issued
within one year of the expiration of this Contract shall be effective for one year from the date
the delivery order is issued. No delivery order may be extended beyond one year after this
Contract has expired.

[ ] One-Time Purchase: The term of this Contract shall run from the issuance of the Purchase
Order until all of the goods contracted for have been delivered, but in no event will this
Contract extend for more than one fiscal year.

[X]Fixed Period Contract: This Contract becomes effective upon Vendor’s receipt of the notice to
proceed and must be completed within 30 days.

[ ] Other: Contract Term specified in

. AUTHORITY TO PROCEED: Vendor is authorized to begin performance of this contract
upon receipt of a signed Purchase Order.

. QUANTITIES: The quantities required under this Contract shall be identified in the
solicitation/Purchase Order.

. REQUIRED DOCUMENTS: All of the items checked in this section must be provided to the
Institution by the vendor as specified:

[X] BID BOND (Construction Only): Pursuant to the requirements contained in W. Va. Code §
5-22-1(c), All Vendors submitting a bid on a construction project shall furnish a valid bid bond in
the amount of five percent (5%) of the total amount of the bid protecting the State of West
Virginia. The bid bond must be submitted with the bid.

[X] PERFORMANCE BOND: The apparent successful Vendor shall provide a
performance bond in the amount of 100% of the contract. The performance bond must be
received by the Institution prior to Contract award.

[X] LABOR/MATERIAL PAYMENT BOND: The apparent successful Vendor shall
provide a labor/material payment bond in the amount of 100% of the Contract value. The
labor/material payment bond must be delivered to the Institution prior to Contract award.



In lieu of the Bid Bond, Performance Bond, and Labor/Material Payment Bond, the Vendor may
provide certified checks, cashier’s checks, or irrevocable letters of credit. Any certified check,
cashier’s check, or irrevocable letter of credit provided in lieu of a bond must be of the same
amount and delivered on the same schedule as the bond it replaces. A letter of credit submitted in
lieu of a performance and labor/material payment bond will only be allowed for projects under
$100,000. Personal or business checks are not acceptable.

Notwithstanding the foregoing, West Virginia Code § 5-22-1 (d) mandates that a vendor
provides a performance and labor/material payment bond for construction projects.

Accordingly, substitutions for the performance and labor/material payment bonds for
construction projects is not permitted.

[ ] MAINTENANCE BOND: The apparent successful Vendor shall provide a two (2)
year maintenance bond covering the roofing system. The maintenance bond must be
issued and delivered to the Commission/Institution prior to Contract award.

[X] LICENSE(S) / CERTIFICATIONS / PERMITS: In addition to anything required under the
Section of the General Terms and Conditions entitled Licensing, the apparent successful Vendor
shall furnish proof of the licenses, certifications, and/or permits requested in the solicitation.

INSURANCE: The apparent successful Vendor shall furnish proof of the insurance identified by a
checkmark below and must include the Commission/Institution as an additional insured on each policy
prior to Contract award. The insurance coverages identified below must be maintained throughout the life
of this contract. Thirty (30) days prior to the expiration of the insurance policies, vendor shall provide the
Commission/Institution with proof that the insurance mandated herein has been continued. Vendor must
also provide the Commission/Institution with immediate notice of any changes in its insurance policies,
including but not limited to, policy cancelation, policy reduction, or change in insurers. The apparent
successful vendor shall also furnish proof of any additional insurance requirements contained in the
specifications prior to Contract award. Vendor must maintain:

[X] Commercial General Liability Insurance in at least an amount of $1,000,000.00 per occurrence

[X] Automobile Liability Insurance in at least an amount of $1,000,000.00 per occurrence.

[ ] Cyber Liability Insurance in an amount of: per occurrence.

[ ] Builders Risk Insurance in an amount equal to 100% of the amount of the Contract.

8. WORKERS’ COMPENSATION INSURANCE: Vendor shall comply with laws relating to
worker’s compensation, shall maintain workers’ compensation insurance when required, and
shall furnish proof of workers’ compensation insurance upon request.

9. LIQUIDATED DAMAGES: This clause shall in no way be considered exclusive and shall not limit
the Commission/Institution’s right to pursue any other available remedy. Vendor shall pay liquidated
damages in the amount specified below or as described in the specifications:

[ X' ] Liquidated Damages Are Not Included in this Contract.
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ACCEPTANCE: Vendor’s signature on its bid, or on the certification and signature page, constitutes
an offer to the Commission/Institution that cannot be unilaterally withdrawn, signifies that the product
or service proposed by vendor meets the mandatory requirements contained in the solicitation for that
product or service, unless otherwise indicated, and signifies acceptance of the terms and conditions
contained in the solicitation unless otherwise indicated.

PRICING: The pricing set forth herein is firm for the life of the Contract, unless specified elsewhere
within this solicitation/Contract by the Commission/Institution. A vendor may request the inclusion of
price adjustment provisions in its bid, but final approval of any price adjustments will be made by the
Commission/Institution. Vendor must extend any publicly advertised sale price to the State and
invoice at the lower of the contract price or the publicly advertised sale price.

PAYMENT IN ARREARS: Payments for goods/services will be made in arrears only upon
receipt of a proper invoice, detailing the goods/services provided or receipt of the goods/services,
whichever is later. Notwithstanding the foregoing, payments for software maintenance, licenses, or
subscriptions may be paid annually in advance.

PAYMENT METHODS: Vendor must accept payment by electronic funds transfer and/or P-Card.
(The State of West Virginia’s Purchasing Card program, administered under contract by a banking
institution, processes payment for goods and services through state designated credit cards.)

TAXES: The Vendor shall pay any applicable sales, use, personal property or any other taxes arising
out of this Contract and the transactions contemplated thereby. The State of West Virginia is exempt
from federal and state taxes and will not pay or reimburse such taxes.

ADDITIONAL FEES: Vendor is not permitted to charge additional fees or assess additional
charges that were not expressly provided for in the solicitation.

FUNDING: This Contract shall continue for the term stated herein, contingent upon funds being
appropriated by the Legislature or otherwise being made available. In the event funds are not
appropriated or otherwise made available, this Contract becomes void and of no effect beginning on
July 1 of the fiscal year for which funding has not been appropriated or otherwise made available. If
that occurs, the Commission/Institution may notify the vendor that an alternative source of funding has
been obtained and thereby avoid the automatic termination. Non-appropriation or non-funding shall
not be considered an event of default.

CANCELLATION: The Commission/Institution reserves the right to cancel this Contract
immediately upon written notice to the vendor if the materials or workmanship supplied do not
conform to the specifications contained in the Contract.

APPLICABLE LAW: This Contract is governed by and interpreted under West Virginia law without
giving effect to its choice of law principles. Any information provided in specification manuals, or any
other source, verbal or written, which contradicts or violates the West Virginia Constitution or West
Virginia Code, is void and of no effect.

COMPLIANCE WITH LAWS: Vendor or approved Subcontractor shall comply with all applicable
federal, state, and local laws, regulations, and ordinances. By submitting a bid, vendor acknowledges
that it has reviewed, understands, and will comply with all applicable laws, regulations, and
ordinances.



20. ARBITRATION: Any references made to arbitration contained in this Contract, vendor’s bid, or in any
American Institute of Architects documents pertaining to this Contract are hereby deleted, void, and of
no effect.

21. MODIFICATIONS: Any change to existing contracts that adds work or changes contract cost, and were
not included in the original contract, must be approved by the Commission/Institution and the Attorney
General’s Office (as to form) prior to the implementation of the change or commencement of work
affected by the change.

22. WAIVER: The failure of either party to insist upon a strict performance of any of the terms or provision
of this Contract, or to exercise any option, right, or remedy herein contained, shall not be construed as a
waiver or a relinquishment for the future of such term, provision, option, right, or remedy, but the same
shall continue in full force and effect. Any waiver must be expressly stated in writing and signed by the
waiving party.

23. SUBSEQUENT FORMS: The terms and conditions contained in this Contract shall supersede any and
all subsequent terms and conditions which may appear on any form documents submitted by vendor to
the Commission/Institution such as price lists, order forms, invoices, sales agreements, or maintenance
agreements, and includes internet websites or other electronic documents. Acceptance or use of vendor’s
forms does not constitute acceptance of the terms and conditions contained thereon.

24. ASSIGNMENT: Neither this Contract nor any monies due, or to become due hereunder, may be
assigned by the vendor without the express written consent of the Commission/ Institution and the
Attorney General’s Office (as to form only).

25. WARRANTY: The Vendor expressly warrants that the goods and/or services covered by this Contract
will: (a) conform to the specifications, drawings, samples, or other description furnished or specified by
the Commission/Institution; (b) be merchantable and fit for the purpose intended; and (c) be free from
defect in material and workmanship.

26. STATE EMPLOYEES: State employees (including Commission/Institution employees) are not
permitted to utilize this Contract for personal use and the vendor is prohibited from permitting or
facilitating the same.

27. PRIVACY, SECURITY, AND CONFIDENTIALITY: The Vendor agrees that it will not
disclose to anyone, directly or indirectly, any such personally identifiable information or other
confidential information gained from the Commission/Institution, unless the individual who is the subject
of the information consents to the disclosure in writing or the disclosure is made pursuant to the
Commission/Institution’s policies, procedures, and rules.

28. LICENSING: Vendor must be licensed and in good standing in accordance with any and all state and
local laws and requirements by any state or local agency of West Virginia, including, but not limited to,
the West Virginia Secretary of State’s Office, the West Virginia Tax Department, West Virginia
Insurance Commission, or any other state agency or political subdivision. Upon request, the vendor must
provide all necessary releases to obtain information to enable the Commission/Institution to verify that
the vendor is licensed and in good standing with the above entities.

29. SUBCONTRACTOR COMPLIANCE: Vendor shall notify all subcontractors providing commodities
or services related to this Contract that as subcontractors, they too are required to be licensed, in good
standing, and up to date on all state and local obligations as described in this section.
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Notification under this provision must occur prior to the performance of any work under the contract
by the subcontractor.

. ANTITRUST: In submitting a bid to, signing a contract with, or accepting a Purchase Order with the

Commission or any Institution of the State of West Virginia, the vendor agrees to convey, sell, assign, or
transfer to the institution all rights, title, and interest in and to all causes of action it may now or hereafter
acquire under the antitrust laws of the United States and the State of West Virginia for price fixing and/or
unreasonable restraints of trade relating to the particular commodities or services purchased or acquired
by the Commission/Institution. Such assignment shall be made and become effective at the time the
Commission/Institution tenders the initial payment to vendor.

VENDOR CERTIFICATIONS: By signing its bid or entering into this Contract, vendor certifies (1) that
its bid or offer was made without prior understanding, agreement, or connection with any corporation,
firm, limited liability company, partnership, person or entity submitting a bid or offer for the same
material, supplies, equipment or services; (2) that its bid or offer is in all respects fair and without
collusion or fraud; (3) that this Contract is accepted or entered into without any prior understanding,
agreement, or connection to any other entity that could be considered a violation of law; and (4) that it has
reviewed this solicitation in its entirety; understands the requirements, terms and conditions, and other
information contained herein.

Vendor’s signature on its bid or offer also affirms that neither it nor its representatives have any interest,
nor shall acquire any interest, direct or indirect, which would compromise the performance of its services
hereunder. Any such interests shall be promptly presented in detail to the Commission/Institution. The
individual signing this bid or offer on behalf of the vendor certifies that he or she is authorized by the
vendor to execute this bid or offer, or any documents related thereto on vendor’s behalf; and that he or she
is authorized to bind the vendor in a contractual relationship.

VENDOR RELATIONSHIP: The relationship of the vendor to the Commission/Institution shall be that
of an independent contractor and no principal-agent relationship or employer-employee relationship is
contemplated or created by this Contract. The vendor as an independent contractor is solely liable for the
acts and omissions of its employees and agents. Vendor shall be responsible for selecting, supervising,
and compensating any and all individuals employed pursuant to the terms of this solicitation and resulting
contract. Neither the vendor, nor any employees or subcontractors of the vendor, shall be deemed to be
employees of the State for any purpose whatsoever. Vendor shall be exclusively responsible for payment
of employees and contractors for all wages and salaries, taxes, withholding payments, penalties, fees,
fringe benefits, professional liability insurance premiums, contributions to insurance and pension, or other
deferred compensation plans, including but not limited to, Workers’ Compensation and Social Security
obligations, licensing fees, etc. and the filing of all necessary documents, forms, and returns pertinent to
all of the foregoing.

Vendor shall hold harmless the Commission/Institution and shall provide the State and Commission/
Institution with a defense against any and all claims including, but not limited to, the foregoing payments,
withholdings, contributions, taxes, Social Security taxes, and employer income tax returns.

INDEMNIFICATION: The Vendor agrees to indemnify, defend, and hold harmless the State and the
Commission/Institution, their officers, and employees from and against: (1) Any claims or losses for
services rendered by any subcontractor, person, or firm performing or supplying services, materials,
or supplies in connection with the performance of the Contract;

(2) Any claims or losses resulting to any person or entity injured or damaged by the vendor, its
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officers, employees, or subcontractors by the publication, translation, reproduction, delivery,
performance, use, or disposition of any data used under the Contract in a manner not authorized by the
Contract, or by Federal or State statutes or regulations; and (3) Any failure of the vendor, its officers,
employees, or subcontractors to observe State and Federal laws including, but not limited to, labor and
wage and hour laws.

. PURCHASING AFFIDAVIT: In accordance with West Virginia Code §5-22-1(i), the State is

prohibited from awarding a contract to any bidder that owes a debt to the State or a political subdivision
of the State, Vendors are required to sign, notarize, and submit the Purchasing

Affidavit to the Commission/Institution affirming under oath that it is not in default on any

monetary obligation owed to the state or a political subdivision of the state.

CONFLICT OF INTEREST: Vendor, its officers, members, or employees, shall not presently have or
acquire an interest, direct or indirect, which would conflict with or compromise the performance of its
obligations hereunder. Vendor shall periodically inquire of its officers, members, and employees to
ensure that a conflict of interest does not arise. Any conflict of interest discovered shall be promptly
presented in detail to the Commission/Institution.

36. BACKGROUND CHECK: In accordance with W. Va. Code §15-2D-3, the State reserves the right to

37.

prohibit a service provider’s employees from accessing sensitive or critical information or to be present
at the Commission/Institution based upon results addressed from a criminal background check.

INTERESTED PARTY SUPPLEMENTAL DISCLOSURE: W. Va. Code § 6D-1-2 requires that for
contracts with an actual or estimated value of at least $1 million, the vendor must submit to the
Commission/Institution a supplemental disclosure of interested parties reflecting any new or

differing interested parties to the contract, which were not included in the original pre- award interested
party disclosure, within 30 days following the completion or termination of the contract.

A copy of that form is included with this solicitation or can be obtained from the WV Ethics
Commission. This requirement does not apply to publicly traded companies listed on a national or
international stock exchange. A more detailed definition of interested parties can be obtained from the
form referenced above.

38. PROHIBITION AGAINST USED OR REFURBISHED: Unless expressly permitted in the

solicitation published by the Commission/Institution, vendor must provide new, unused
commodities, and is prohibited from supplying used or refurbished commodities, in fulfilling its
responsibilities under this Contract.

39. VOID CONTRACT CLAUSES: The Commission/Institution is requiring the vendor to

follow the provisions of West Virginia Code §5A-3-62, which automatically voids certain
contract clauses that violate State law.



SIGNATURE/CERTIFICATION

DESIGNATED CONTACT: Vendor appoints the individual identified in this Section as the
Contract Administrator and the initial point of contact for matters relating to this Contract.

(Name, Title)

(Printed Name and Title)

(Address)

(Phone Number) / (Fax Number)

(email address)

CERTIFICATION AND SIGNATURE: By signing below, or submitting documentation
through e-mail, I certify that: I have reviewed this solicitation in its entirety; that I understand
the requirements, terms and conditions, and other information contained herein; that this bid,
offer or proposal constitutes an offer to the Commission/Institution that cannot be unilaterally
withdrawn; that the product or service proposed meets the mandatory requirements contained in
the solicitation for that product or service, unless otherwise stated herein; that the vendor
accepts the terms and conditions contained in the solicitation, unless otherwise stated herein;
that I am submitting this bid, offer or proposal for review and consideration; that [ am
authorized by the vendor to execute and submit this bid, offer, or proposal, or any documents
related thereto on vendor’s behalf; that I am authorized to bind the vendor in a contractual
relationship; and that to the best of my knowledge, the vendor has properly registered with any
State agency that may require registration.

By signing below, I further certify that I understand the Commission/Institution is
requiring the vendor to follow the provisions of WV State Code 5A-3-62 which
automatically voids certain contract clauses that violate State law.

(Company)

(Authorized Signature) (Representative Name, Title)

(Printed Name and Title of Authorized Representative)

(Date)

(Phone Number) (Fax Number)



REQUEST FOR QUOTATION
West Virginia State University
Wilson Student Union-Window Replacement Project

GENERAL CONSTRUCTION SPECIFICATIONS (No AIA Documents)

1. PURPOSE AND SCOPE: West Virginia State University is soliciting bids to establish a
contract for the following:

Wilson Student Union-Window Replacement Project:

The purpose of following solicitation is to request bids for the purchase and installation of
windows for the Wilson Student Union.

University Background:

WVSU was founded under the provisions of the Second Morrill Act of 1890 to provide
education to African Americans in agriculture and the mechanical arts. Like many other
states at that time, West Virginia maintained a segregated education system. On March 17,
1891, the Legislature passed a bill creating the West Virginia Colored Institute to be located
in the Kanawha Valley. In 191S the West Virginia Collegiate Institute began offering college
degrees. Under the leadership of President John W. Davis, the academic programs were
expanded and new buildings were constructed; in 1927 the Institute was accredited by the
North Central Association and in 1929 it became West Virginia State College.

After the 1954 United States Supreme Court historic decision of Brown v. Board of
Education outlawed school segregation, West Virginia State College (WVSC) evolved into a
fully accessible, racially integrated, and multigenerational institution. Also, at that time, land-
grant status was transferred to West Virginia University due to a decision of the West
Virginia Board of Education. WVSC was the only 1890 institution to have its land grant
status transferred. Following a twelve-year effort by WVSC's Ninth President, Dr. Hazo W.
Carter, Jr., the college's land-grant status was fully restored in 2001 by an Act of Congress
under the leadership of Senator Robert C. Byrd.

WVSU's Board of Governors consists of 12 members. Nine are appointed by West Virginia's
Governor with consent of the West Virginia State Senate. Three members are elected from
campus constituent groups: Faculty, Students and Staff. The Board of Governors employs and
supervises the President, and is responsible for policy oversight involving financial, business
and educational affairs and decisions of the University. With clear lines of authority, the
Board relies on the President and his staff to perform all operations of the University. The
Board approves long range plans, University policies, ensures financial solvency, and assists
in maintaining the relationship between the University and the public it serves. The Board is
also responsible for protecting and preserving the assets of the University and it works with
the West Virginia Higher Education Policy Commission, the State's regulatory body for all 4
year institutions.



REQUEST FOR QUOTATION
West Virginia State University
Wilson Student Union-Window Replacement Project

West Virginia State University is a public, non-profit, HBCU, land-grant academic university
located in Institute, WV. WVSU enrollment is approximately 1,500 students. WVSU had
1,230 full time students (those taking at least 12 hours' coursework) of which 950 are
commuter students for Fall 2022. Residence halls have a capacity of 700 students of which
450 were occupied in the Fall 2022 semester. All the students living in a dorm unit are
required to have the full meal plan. The University has approximately 275 faculty and staff.

2. MANDATORY REQUIREMENTS: The Vendor shall furnish all materials, labor, and
equipment necessary to complete all Construction Services. The Vendor shall furnish any
incidental work, materials, labor, and equipment that are necessary to complete the
Construction Services, even if such incidental work is not explicitly included in the Project
Plans.

3. DEFINITIONS: The terms listed below shall have the meanings assigned to them below.
Additional definitions can be found in section 2 of the General Terms and Conditions and in
the Project Plans as defined below.

3.1 “Construction Services” means Wilson Student Union-Window Replacement
Project as more fully described in the Project Plans.

3.2 “Pricing Page” means the pages contained in wvOASIS, attached hereto as Exhibit
A, or included in the Project Plans upon which Vendor should list its proposed price
for the Construction Services.

3.3 “Solicitation” means the official notice of an opportunity to supply the State with
Construction Services that is published by West Virginia State University.

3.4 “Project Plans” means documents developed by an architect, an engineer, the
University, or another design professional, which are attached hereto as Exhibit B,
that provide detailed instructions on how the Construction Services are to be
performed. In the event that Project Plans contain drawings or other documents too
large to attach in Exhibit B, Vendors can obtain copies in accordance with Section 9
of these Specifications.

4. ORDER OF PRECEDENCE: This General Construction Specifications document will have
priority over, and supersede, anything contained in the Project Plans.

5. QUALIFICATIONS: Vendor, or Vendor’s staff if requirements are inherently limited to
individuals rather than corporate entities, shall have the following minimum qualifications:

5.1. Experience: Vendor, or Vendor’s supervisory staff assigned to this project, must have
successfully completed at least five (5) projects that involved work similar to that described



REQUEST FOR QUOTATION
West Virginia State University
Wilson Student Union-Window Replacement Project

in these specifications or the Project Plans. Compliance with this experience requirement
will be determined prior to contract award by the University through references provided
by the Vendor upon request, through knowledge or documentation of the Vendor’s past
projects, or some other method that the University determines to be acceptable. Vendor
must provide any documentation requested by the University to assist in confirmation of
compliance with this provision. References, documentation, or other information to
confirm compliance with this experience requirement may be requested after bid opening
and prior to contract award.

5.2. Vendor must possess a West Virginia Contractors License

6. CONTRACT AWARD: The Contract is intended to provide University with a purchase price
for the Construction Services. The Contract will be awarded to the lowest qualified responsible
bidder meeting the required specifications. If the Pricing Pages contain alternates/add-ons, the
Contract will be awarded based on the grand total of the base bid and any alternates/add-ons
selected.

7. SELECTION OF ALTERNATES: Pursuant to W. Va. Code § 5-22-1(f), any solicitation of
bids shall include no more than five alternates. Alternates, if accepted, shall be accepted in the
order in which they are listed on the bid form. Any unaccepted alternate contained within a bid
shall expire 90 days after the date of the opening of bids for review. Determination of the
lowest qualified responsible bidder shall be based on the sum of the base bid and any alternates
accepted.

8. PERFORMANCE: Vendor shall perform the Construction Services in accordance with this
document and the Project Plans.

9. SUBSTITUTIONS: Any substitution requests must be submitted in accordance with the
official question and answer period described in the INSTRUCTIONS TO VENDORS
SUBMITTING BIDS, Paragraph 4. Vendor Question Deadline. Vendors submitting
substitution requests should submit product brochures and product specifications during the
official question and answer period.

10. PROJECT PLANS: The checked box will apply to Project Plans for this solicitation.

[X] No Additional Project Plan Documents: There are no additional Project Plans other than
those attached hereto as Exhibit B or any subsequent addenda modifying Exhibit B.

11. CONDITIONS OF THE WORK:
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11.1. Permits: The Vendor shall procure all necessary permits and licenses to comply with

all applicable Federal, State, or Local laws, regulations and ordinances of any regulating
body.

11.2. Existing Conditions: If discrepancies are discovered between the existing conditions
and those noted in the specifications, Vendor must immediately notify the University
representative. Vendor must also immediately notify the University if suspected
hazardous materials are encountered.

11.3. Standard Work Hours: The standard hours of work for this Contract will be 8:00am -
Spm and will be five days of the week (Monday through Friday) excluding holidays
recognized by West Virginia State University. Any work outside of the standard hours
of work must be approved in advance at the sole discretion of the University.
Authorization of work outside of the standard hours of work will not entitle Vendor to
additional compensation.

11.4. Project Closeout: Project Closeout shall include the following:

11.4.1. Final Cleanup: Vendor shall perform the final cleanup activities listed below,
along with any other final cleanup activities normally associated with the work
performed under this Contract, prior to final inspection:

11.4.1.1. Remove any and all excess material.

11.4.1.2. Work site must be free of any and all debris.

11.4.2. Final Inspection: Vendor shall participate in a final inspection with the
University project manager. The purpose of the final inspection will be to
identify deficiencies that need to be remedied prior to final acceptance of the
work. Vendor shall at all times be obligated to perform in accordance with the
Contract and must take all actions necessary to ensure that work complies with
requirements of Contract prior to final acceptance. Final acceptance does not
waive or release Vendor from its obligation to ensure that work complies with
the Contract requirements. Vendor shall submit any warranty documents to the
University project manager at final inspection.

12. FACILITIES ACCESS: Performance of Contract Services may require access cards and/or
keys to gain entrance to University facilities. In the event that access cards and/or keys are
required:
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12.1. Vendor must identify principal service personnel which will be issued access cards and/or
keys to perform service.

12.2. Vendor will be responsible for controlling cards and keys and will pay replacement fee,
if the cards or keys become lost or stolen.

12.3. Vendor shall notify University immediately of any lost, stolen, or missing card or key.

12.4. Anyone performing under this Contract will be subject to the University security protocol
and procedures.

12.5. Vendor shall inform all staff of the University security protocol and procedures.
13. MISCELLANEOUS:

13.1. Contract Manager: During its performance of this Contract, Vendor must designate and
maintain a primary contract manager responsible for overseeing Vendor’s responsibilities
under this Contract. The Contract manager must be available during normal business hours
to address any customer service or other issues related to this Contract. Vendor should list its

Contract manager and his or her contact information below.

Contract Manager:

Telephone Number:

Fax Number:

Email Address:




PROJECT MANUAL
WEST VIRGINIA STATE UNIVERSITY
WINDOW REPLACEMENT PROJECT-WILSON STUDENT UNION

1.1 PROJECT

A.

Project Name: Window Replacement Project-Wilson Student Union

B. Project Site and Pre-bid location:

West Virginia State University-Wilson Student Union
301 Washington Ave

Dunbar, WV 25064

February 12, 2024 at 10:00 AM

Owner's Name: West Virginia State University

D. The project generally consists of the replacement of glass windows in existing dining facility at

Wilson Student Union located at West Virginia State University.

1.2 SCOPE OF WORK

A.

The contractor is responsible for replacement of glass in existing dining facility including the
entry doors.

The contractor must install Vitro %4” Azuria tempered glass with glazing type 1-2 and must be
installed on all panels below interior ceiling level.

The contractor must install Vitro %4 Azuria tempered glass with glazing type 2 and must be
installed on all panels above interior ceiling level.

The contractor must provide sample of replacement glass for verification to endure the sample
glass matches the existing glass in the adjacent building. This sample must be provided and
approved by the WV SU Project Manager before placing the final order.

The contractor must remove and replace existing exterior perimeter caulking.

The contractor must clean/prep, and caulk sill located on the metal panel at bottom of window
system.

The contractor is responsible for removal and disposal of existing glass.
University staff will be responsible for removal of the existing aluminum canopy.

University staff will be responsible for necessary mulch removal to ensure clear working
area. The quantity of mulch removed is at the sole discretion of the WVSU Project manager.
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1.3 INSTALLATION

A. The contractor shall furnish all labor, equipment, personnel, and materials to perform the
work.

B. All work shall be in accordance with all Federal, State, and Municipal laws, codes,
regulations, and ordinances that are pursuant to the work.

1.4 QUALITY ASSURANCE

A. The Contractor shall use adequate numbers of skilled employees who are thoroughly trained
and experienced in the necessary crafts and who are completely familiar with the specified
requirements and the methods needed for proper performance of the work.

B. The Contractor shall provide any or all certifications, licenses, and labor
necessary to assure obtaining the warranty.

C. The Contractor has the responsibility to protect the Owner's property and the property of
others from damage due to weather or construction activities.

1.5 INSPECTIONS

A. The authorized representatives and agents of West Virginia State University shall be
permitted to inspect all work, materials, payroll records of personnel, invoices of materials,
and other relevant data and records.

1.6 DELIVERY, STORAGE, AND HANDLING

A. Delivery of materials to the job site should be stored, in a safe area, out of the way of traffic,
and shored up off the ground surface.

B. Contractor should use extreme care in off-loading of materials to prevent damage of
materials and surrounding property.

1.7 SITE CONDITIONS
A. Site safety must be inspected and approved by WV SU Facilities before project begins.

B. All changes in the area of approved construction site must be approved by facilities in
advance.

C. Primary Contractor is responsible for daily site safety Inspection.
D. WVSU Facilities has complete oversite for construction safety in all activities.

E. WVSU can require the vendor to change site setup at the discretion of the WVSU project
manager.



PROJECT MANUAL
WEST VIRGINIA STATE UNIVERSITY
WINDOW REPLACEMENT PROJECT-WILSON STUDENT UNION

F. The contractor is required to keep the premises in a neat, safe, and orderly condition at all
times. Remove debris and clean sidewalks, entries, exits, lawns, and parking areas at end of
each work day.

G. The contractor is required to provide barriers, fencing, signs, and any other protection
necessary to ensure the safety of all residents, visitors, staff, and contractors.

H. The contractor is to work with WV SU project manager to ensure efficient completion of the
project.

I. Professionalism and courteousness around faculty, staff and student shall be maintained at all
times.

J. Access by emergency vehicles shall not be compromised.

K. The contractor is responsible to protect the lawns, plant materials, sidewalks, signs, and
existing structures from any damage. The contractor is responsible for repairing or replacing
any items that are damaged due to construction activities.



EXHIBIT A —PRICING PAGE
West Virginia State University
Window Replacement Project-Wilson Student Union

Name of Vendor:

Address of Vendor:

Phone Number of
Vendor:

WV Contractors License WV-
No.

We, the undersigned, having examined the site and being familiar with the local conditions
affecting the cost of the work and also being familiar with the general conditions to bidders,
drawings, and specifications, hereby proposes to furnish all materials, equipment, and labor to
complete all work in a workmanlike manner, as described in the Bidding documents.

“A” Base Bid

The Base Bid shall consist of all the work described in the Bidding Documents including the
Plans, Project Manual, and any addendums not identified as an additive alternate.

Total Base Bid:

Lump sum for all labor,
materials, and equipment
necessary for a complete
project.

Written in numbers.

Total Base Bid: “A”
Lump sum for all labor,
materials, and equipment
necessary for a complete
project.

Written in words.

Total Bid Amount is the TOTALS of A =

$

FP-1



Agency

REQ.P.O#
BID BOND
KNOW ALL MEN BY THESE PRESENTS, That we, the undersigned,
of , , as Principal, and
of , , a corporation organized and existing under the laws of the State of ____
with its principal office in the City of , as Surety, are held and firmly bound unto the State
of West Virginia, as Obligee, in the penal sum of $ ) for the payment of which,

well and truly to be made, we jointly and severally bind ourselves, our heirs, administrators, executors, successors and assigns.

The Condition of the above obligation is such that whereas the Principal has submitted to the Purchasing Section of the

Department of Administration a certain bid or proposal, attached hereto and made a part hereof, to enter into a contract in writing for

NOW THEREFORE,
(a) If said bid shall be rejected, or
(b) If said bid shall be accepted and the Principal shall enter into a contract in accordance with the bid or proposal

attached hereto and shall furnish any other bonds and insurance required by the bid or proposal, and shall in all other respects perform
the agreement created by the acceptance of said bid, then this obligation shall be null and void, otherwise this obligation shall remain in
full force and effect. It is expressly understood and agreed that the liability of the Surety for any and all claims hereunder shall, in no
event, exceed the penal amount of this obligation as herein stated.

The Surety, for the value received, hereby stipulates and agrees that the obligations of said Surety and its bond shall be in no
way impaired or affected by any extension of the time within which the Obligee may accept such bid, and said Surety does hereby
waive notice of any such extension.

WITNESS, the following signatures and seals of Principal and Surety, executed and sealed by a proper officer of Principal and

Surety, or by Principal individually if Principal is an individual, this day of , 20

Principal Seal

(Name of Principal)

By

(Must be President, Vice President, or
Duly Authorized Agent)

(Title)

Surety Seal

(Name of Surety)

Attorney-in-Fact

IMPORTANT — Surety executing bonds must be licensed in West Virginia to transact surety insurance, must affix its seal, and
must attach a power of attorney with its seal affixed.



LABOR AND MATERIAL PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS:
That

(Contractor name, complete address including ZIP Code and legal title )
as Principal, hereinafter called Contractor, and

(Surety name and complete address including ZIP Code)

a corporation organized and existing under

the laws of the State of , with its principal office in the City of

as Surety, hereinafter called Surety, are held firmly bound unto

(Owner name, complete address including ZIP Code and legal title)

as Obligee, hereinafter called Owner, for the use and benefit of claimants as herein below defined in the amount of
Dollars ( )

for the payment whereof Principal and Surety bind themselves, their heirs, executors, administrators, successors and assigns, jointly and severally,

fimly by these presents.
WHEREAS, Contractor has by written agreement dated

entered into a contract with Owner for

in accordance with drawings and specifications prepared by

which contract is by reference made a part hereof, and is hereinafter referred to as the CONTRACT.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if Contractor shall, well and truly perform the contract, and shall pay off,
satisfy and discharge all claims of subcontractors, labors, materialmen and all persons furnishing material or doing work pursuant to the
CONTRACT and shall save Owner and its property harmless from any and all liability over and above the contract price thereof, between the Owner
and the Contractor, for all of such labor and material, and shall fully pay off and discharge and secure the release of any and all mechanics liens
which may be placed upon said property by any such subcontractor, laborer or materialmen, then this obligation shall be null and void. Otherwise, it
shall remain in full force and effect.

Signed and sealed this * day of 20
Principal Corporate Seal
(Seal)
(Contractor Name)
BY: (Seal)
(Must be President, Vice President, Owner, Partner, Manager, Member,
or other duly Authorized Agent)
Titl
Surety Corporate Seal (Tite)
(Surety)
BY: (Seal)
NOTE: Please attach Power of Attorney. NOTE:  Applicable sections of attached acknowledgments

must be completed and returned as part of the bond.

*Power of Attorney must be certified on this date or later. APPROVED AG 09-12-16



PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS:
That

(Contractor name, complete address including ZIP Code and legal title)
as Principal, hereinafter called Contractor, and

(Surety name and complete address including ZIP Code)

a corporation organized and existing under

the laws of the State of , with its principal office in the City of

as Surety, hereinafter called Surety, are held firmly bound unto

(Owner name, complete address including ZIP Code and legal title)

as Obligee, hereinafter called Owner, in the amount of

Dollars ( ), for the payment whereof Contractor and Surety bind themselves, their heirs, executors,
administrators, successors, and assigns, jointly and severally, firmly by these presents.
WHEREAS, Contractor has by written agreement dated

entered into a contract with Owner for

in accordance with drawings and specifications prepared by

which contract is by reference made a part hereof, and is hereinafter referred to as the CONTRACT.
NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if Contractor shall, promptly and faithfully Perform and CONTRACT,
then this obligation shall be null and void, otherwise it shall remain in full force and effect.
The Surety hereby waives notice of any alteration or extension of time made by the Owner.
Whenever Contractor shall be, and declared by Owner to be in default under the CONTRACT, the Owner having performed Owner's obligations
thereunder, the Surety may promptly remedy the default, or shall promptly:

1. Complete the CONTRACT in accordance with its terms and conditions, and

2. Shall save the Owner harmless from any claims, judgments, or liens arising from the Surety's failure to either remedy the default or to
complete the CONTRACT in accordance with its terms and conditions in a timely manner.
No right of action shall accrue on this bond to or for the use of any person or corporation other than the Owner named herein or the successors of
Owner.

Signed and sealed this * day of 20
Principal Corporate Seal
(Seal)
(Contractor Name)
BY: (Seal)
(Must be President, Vice President, Owner, Partner, Manager, Member,
or other duly Authorized Agent)
(Title)
Surety Corporate Seal
(Surety)
BY: (Seal)

NOTE: Please attach Power of Attorney.

NOTE: Applicable sections of attached acknowledgments must be
completed and returned as part of the bond.

Power of Attorney must be certified on this date or later. APPROVED AG 09-12-16



ACKNOWLEDGMENTS

Acknowledgment by Principal if individual or Partnership

1. STATE OF
2. County of to-wit;
3.1, , a Notary Public in and for the

4. county and state aforesaid, do hereby certify that

whose name is signed to the foregoing writing, has this day acknowledged the same before me in my said county.

5. Given under my hand this day of 20

6. Notary Seal 7.

(Notary Public)

8. My commission expires on the day of 20

Acknowledgment by Principal if Corporation

9. STATE OF

10. County of to-wit:
11. 1, , a Notary Public in and for the
12. county and state aforesaid, do hereby certify that

13, who as, signed the foregoing writing for
14.. a corporation, has this day, in my said county, before me, acknowledged the said writing to be the act and deed of the said corporation.

15. Given under my hand this day of 20

16. Notary Seal 17.

(Notary Public)

18. My commission expires on the day of 20

Acknowledgment by Surety

19. STATE OF

20. County of to-wit:
21. 1, , a Notary Public in and for the
22. county and state aforesaid, do hereby certify that

23. whoas, signed the foregoing writing for
24, a corporation,

has this day, in my said county, before me, acknowledged the said writing to be the act and deed of the said corporation.
25. Given under my hand this day of 20

26. Notary Seal 27.

(Notary Public)

28. My commission expires on the day of 20

Sufficiency in Form and Manner
of Execution Approved Attomey General

By:

This day of 20

(Deputy Attorney General)
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ACKNOWLEDGMENTPREPARATION INSTRUCTIONS

. IF PRINCIPAL IS AN INDIVIDUAL OR PARTNERSHIP, HAVE NOTARY COMPLETE LINES (1) THROUGH (8).
. IF PRINCIPAL IS A CORPORATION, HAVE NOTARY COMPLETE LINES (9) through (18).

. SURETY MUST HAVE NOTARY COMPLETE LINES (19) through (28).

. Notaries must:

ACKNOWLEDGMENT BY PRINCIPAL, IF INDIVIDUAL OR PARTNERSHIP

O NO O WN

. Enter name of State.

. Enter name of County.

. Enter name of Notary Public witnessing transactions.

. Enter name of principal covered by bond if individual or partnership. (Must be Owner or General Partner of Sole Proprietorship or Partnership)
. Notary enters date bond was witnessed. Must be the same as or later than signature date.

. Affix Notary Seal.

. Notary affixes his/her signature.

. Notary enters commission expiration date.

ACKNOWLEDGMENT BY PRINCIPAL IF CORPORATION

9.

1
1
1
1

Enter name of State.

0. Enter name of County.

1. Enter name of Notary Public witnessing transactions.

2. Enter name of Corporate Officer signing bond.

3. Enter Title of Corporate Officer signing bond. (Must be President or Vice President of Corporation; Manager or Managing Member of Limited Liability

Company)

1
1
1
1
1

4. Enter name of Company or Corporation.

5. Notary enters date bond was witnessed. Must be the same as or later than signature date.
6. Affix notary Seal.

7. Notary affixes his/her signature.

8. Notary enters commission expiration date.

ACKNOWLEDGMENT BY SURETY

1
2
2
2
2
2
2
2
2
2

9. Enter name of State.

0. Enter name of County.

1. Enter name of Notary Public witnessing transactions.

2. Enter name of person having power of attorney to bind Surety Company.

3. Enter Title of person binding Surety Company.

4. Enter name of Insurance Company (Surety).

5. Notary enters date bond was witnessed. Must be the same as or later than signature date.
6. Affix Notary Seal.

7. Notary affixes his/her signature.

8. Notary enters commission expiration date.

POWER OF ATTORNEY INSTRUCTIONS

Power of attorney for surety must be attached showing that it was in full force and effect on signature date indicated on the face of the bond. A corporate
seal must also be affixed to the Power of Attorney form.

a
b
c
d
e

. Name of attorney in fact must be listed.

. Power of Attorney may not exceed imposed limitations.

. Certificate date, the signature date of bond must be entered.

. Signature of authorizing official must be affixed. (Signature may be facsimile).
. Seal must be affixed.




ACKNOWLEDGMENTS

Acknowledgment by Principal if individual or Partnership

1. STATE OF
2. County of to-wit;
3.1 , a Notary Public in and for the

4. county and state aforesaid, do hereby certify that

whose name is signed to the foregoing writing, has this day acknowledged the same before me in my said county.

5. Given under my hand this day of 20

6. Notary Seal 7.

(Notary Public)

8. My commission expires on the day of 20

Acknowledgment by Principal if Corporation

9. STATE OF

10. County of to-wit:
11. 1, , a Notary Public in and for the
12. county and state aforesaid, do hereby certify that

13, who as, signed the foregoing writing for
14.. a corporation, has this day, in my said county, before me, acknowledged the said writing to be the act and deed of the said corporation.

15. Given under my hand this day of 20

16. Notary Seal 17:

(Notary Public)

18. My commission expires on the day of 20

Acknowledgment by Surety

19. STATE OF

20. County of to-wit:
21. 1, , a Notary Public in and for the
22. county and state aforesaid, do hereby certify that

23. Whoas, signed the foregoing writing for
24, a corporation,

has this day, in my said county, before me, acknowledged the said writing to be the act and deed of the said corporation.
25. Given under my hand this day of 20

26. Notary Seal 27:

(Notary Public)

28. My commission expires on the day of 20

Sufficiency in Form and Manner

By:

This day of 20

(Deputy Attorney General)



ACKNOWLEDGMENTPREPARATION INSTRUCTIONS

IF PRINCIPAL IS AN INDIVIDUAL OR PARTNERSHIP, HAVE NOTARY COMPLETE LINES (1) THROUGH (8).
IF PRINCIPAL IS A CORPORATION, HAVE NOTARY COMPLETE LINES (9) through (18).

SURETY MUST HAVE NOTARY COMPLETE LINES (19) through (28).

Notaries must:

o=

ACKNOWLEDGMENT BY PRINCIPAL, IF INDIVIDUAL OR PARTNERSHIP

Enter name of State.

Enter name of County.

Enter name of Notary Public witnessing transactions.

Enter name of principal covered by bond if individual or partnership. (Must be Owner or General Partner of Sole Proprietorship or Partnership)
Notary enters date bond was witnessed. Must be the same as or later than signature date.

Affix Notary Seal.

Notary affixes his/her signature.

Notary enters commission expiration date.

PN WD =

ACKNOWLEDGMENT BY PRINCIPAL IF CORPORATION

9. Enter name of State.

10. Enter name of County.

11. Enter name of Notary Public witnessing transactions.

12. Enter name of Corporate Officer signing bond.

13. Enter Title of Corporate Officer signing bond. (Must be President or Vice President of Corporation; Manager or Managing Member of Limited Liability
Company)

14. Enter name of Company or Corporation.

15. Notary enters date bond was witnessed. Must be the same as or later than signature date.
16. Affix notary Seal.

17. Notary affixes his/her signature.

18. Notary enters commission expiration date.

ACKNOWLEDGMENT BY SURETY

19. Enter name of State.

20. Enter name of County.

21. Enter name of Notary Public witnessing transactions.

22. Enter name of person having power of attorney to bind Surety Company.

23. Enter Title of person binding Surety Company.

24. Enter name of Insurance Company (Surety).

25. Notary enters date bond was witnessed. Must be the same as or later than signature date.
26. Affix Notary Seal.

27. Notary affixes his/her signature.

28. Notary enters commission expiration date.

POWER OF ATTORNEY INSTRUCTIONS

Power of attorney for surety must be attached showing that it was in full force and effect on signature date indicated on the face of the bond. A corporate
seal must also be affixed to the Power of Attorney form.

. Name of attorney in fact must be listed.

. Power of Attorney may not exceed imposed limitations.

. Certificate date, the signature date of bond must be entered.

. Signature of authorizing official must be affixed. (Signature may be facsimile).
. Seal must be affixed.

O QO O T QD
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State of West Virginia
Purchasing Division

CERTIFIED DRUG-FREE WORKPLACE REPORT COVERSHEET

In accordance with West Virginia Code § 21-1D-7b, no less than once per year, or upon completion of the
project, every contractor shall provide a certified report to the public authority which let the contract. That report
must include each of the items identified below in the Required Report Content section.

Instructions: Vendor should complete this coversheet, attach it to the required report, and submit it to the
appropriate location as follows: For contracts more than $25,000, the report should be mailed to the West
Virginia Purchasing Division at 2019 Washington Street East, Charleston, WV 25305. For contracts of $25,000
or less, the vendor should mail the report to the public authority issuing the contract.

Contract Identification:

Contract Number:

Contract Purpose:

Agency Requesting Work:

Required Report Content: The attached report must include each of the items listed below. The vendor
should check each box as an indication that the required information has been included in the attached report.

O Information indicating the education and training service to the requirements of West Virginia Code §
21-1D-5 was provided;

O Name of the laboratory certified by the United States Department of Health and Human Services or its
successor that performs the drug tests;

0 Average number of employees in connection with the construction on the public improvement;
O Drug test results for the following categories including the number of positive tests and the number of

negative tests: (A) Pre-employment and new hires; (B) Reasonable suspicion; (C) Post-accident; and
(D) Random.

Vendor Contact Information:

Vendor Name: Vendor Telephone:

Vendor Address: Vendor Fax:

Vendor E-Mail:
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State of West Virginia
DRUG FREE WORKPLACE CONFORMANCE AFFIDAVIT
West Virginia Code §21-1D-5

I, , after being first duly sworn, depose and state as follows:

1. I am an employee of ; and,
(Company Name)

2. I do hereby attest that

(Company Name)

maintains a written plan for a drug-free workplace policy and that such plan and
policy are in compliance with West Virginia Code §21-1D.

The above statements are sworn to under the penalty of perjury.

Printed Name:

Signature:

Title:

Company Name:

Date:
STATE OF WEST VIRGINIA,
COUNTY OF , TO-WIT:
Taken, subscribed and sworn to before me this day of /

By Commission expires

(Seal)

(Notary Public)

Rev. July 7, 2017
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STATE OF WEST VIRGINIA
ADDENDUM TO VENDOR'’S STANDARD CONTRACTUAL FORMS

State Agency, Board, or Commission (the “State™):

Vendor:
Contract/Lease Number (“Contract”):
Commodity/Service:

The State and the Vendor are entering into the Contract identified above. The Vendor desires to incorporate one or more forms it created
into the Contract. Vendor’s form(s), however, include(s) one or more contractual terms and conditions that the State cannot or will not
accept. In consideration for the State’s incorporating Vendor’s form(s) into the Contract, the Vendor enters into this Addendum which
specifically eliminates or alters the legal enforceability of certain terms and conditions contained in Vendor’s form(s). Therefore, on
the date shown below each signature line, the parties agree to the following contractual terms and conditions in this Addendum are
dominate over any competing terms made a part of the Contract:

1.

10.

11.

ORDER OF PRECEDENCE: This Addendum modifies and supersedes anything contained on Vendor’s form(s) whether or not
they are submitted before or after the signing of this Addendum. IN THE EVENT OF ANY CONFLICT BETWEEN VENDOR’S
FORM(S) AND THIS ADDENDUM, THIS ADDENDUM SHALL CONTROL.

PAYMENT - Payments for goods/services will be made in arrears only upon receipt of a proper invoice, detailing the
goods/services provided or receipt of the goods/services, whichever is later. Notwithstanding the foregoing, payments for software
licenses, subscriptions, or maintenance may be paid annually in advance.

Any language imposing any interest or charges due to late payment is deleted.

FISCAL YEAR FUNDING - Performance of this Contract is contingent upon funds being appropriated by the WV Legislature
or otherwise being available for this Contract. In the event funds are not appropriated or otherwise available, the Contract becomes
of no effect and is null and void after June 30 of the current fiscal year. If that occurs, the State may notify the Vendor that an
alternative source of funding has been obtained and thereby avoid the automatic termination. Non-appropriation or non-funding
shall not be considered an event of default.

RIGHT TO TERMINATE — The State reserves the right to terminate this Contract upon thirty (30) days written notice to the
Vendor. Ifthis right is exercised, the State agrees to pay the Vendor only for all undisputed services rendered or goods received
before the termination’s effective date. All provisions are deleted that seek to require the State to (1) compensate Vendor, in whole
or in part, for lost profit, (2) pay a termination fee, or (3) pay liquidated damages if the Contract is terminated early.

Any language seeking to accelerate payments in the event of Contract termination, default, or non-funding is hereby deleted.

DISPUTES — Any language binding the State to any arbitration or to the decision of any arbitration board, commission, panel or
other entity is deleted; as is any requirement to waive a jury trial.

Any language requiring or permitting disputes under this Contract to be resolved in the courts of any state other than the State of
West Virginia is deleted. All legal actions for damages brought by Vendor against the State shall be brought in the West Virginia
Claims Commission. Other causes of action must be brought in the West Virginia court authorized by statute to exercise jurisdiction

over it.

Any language requiring the State to agree to, or be subject to, any form of equitable relief not authorized by the Constitution or laws
of State of West Virginia is deleted.

FEES OR COSTS: Any language obligating the State to pay costs of collection, court costs, or attorney’s fees, unless ordered by
a court of competent jurisdiction is deleted.

GOVERNING LAW — Any language requiring the application of the law of any state other than the State of West Virginia in
interpreting or enforcing the Contract is deleted. The Contract shall be governed by the laws of the State of West Virginia.

RISK SHIFTING - Any provision requiring the State to bear the costs of all or a majority of business/legal risks associated with
this Contract, to indemnify the Vendor, or hold the Vendor or a third party harmless for any act or omission is hereby deleted.

LIMITING LIABILITY — Any language limiting the Vendor’s liability for direct damages to person or property is deleted.

TAXES — Any provisions requiring the State to pay Federal, State or local taxes or file tax returns or reports on behalf of Vendor
are deleted. The State will, upon request, provide a tax exempt certificate to confirm its tax exempt status.

NO WAIVER — Any provision requiring the State to waive any rights, claims or defenses is hereby deleted.
1|{Page
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12. STATUTE OF LIMITATIONS — Any clauses limiting the time in which the State may bring suit against the Vendor or any other

13.

14.

15.
16.

17.

18.

19.

20.

third party are deleted.

ASSIGNMENT - The Vendor agrees not to assign the Contract to any person or entity without the State’s prior written consent,
which will not be unreasonably delayed or denied. The State reserves the right to assign this Contract to another State agency,
board or commission upon thirty (30) days written notice to the Vendor. These restrictions do not apply to the payments made by
the State. Any assignment will not become effective and binding upon the State until the State is notified of the assignment, and
the State and Vendor execute a change order to the Contract.

RENEWAL - Any language that seeks to automatically renew, modify, or extend the Contract beyond the initial term or
automatically continue the Coniract period from term to term is deleted. The Contract may be renewed or continued only upon
mutual written agreement of the Parties.

INSURANCE — Any provision requiring the State to maintain any type of insurance for either its or the Vendor’s benefit is deleted.

RIGHT TO REPOSSESSION NOTICE — Any provision for repossession of equipment without notice is hereby deleted.
However, the State does recognize a right of repossession with notice.

DELIVERY - All deliveries under the Contract will be FOB destination unless the State expressly and knowingly agrees otherwise.
Any contrary delivery terms are hereby deleted.

CONFIDENTIALITY - Any provisions regarding confidential treatment or non-disclosure of the terms and conditions of the
Contract are hereby deleted. State contracts are public records under the West Virginia Freedom of Information Act (“FOIA™) (W.
Va. Code §29B-a-1, et seq.) and public procurement laws. This Contract and other public records may be disclosed without notice
to the vendor at the State’s sole discretion.

Any provisions regarding confidentiality or non-disclosure related to contract performance are only effective to the extent they are
consistent with FOIA and incorporated into the Contract through a separately approved and signed non-disclosure agreement.

THIRD-PARTY SOFTWARE. — If this Contract contemplates or requires the use of third-party software, the vendor represents
that none of the mandatory click-through, unsigned, or web-linked terms and conditions presented or required before using such
third-party software conflict with any term of this Addendum or that is has the authority to modify such third-party software’s terms
and conditions to be subordinate to this Addendum. The Vendor shall indemnify and defend the State against all claims resulting
from an assertion that such third-party terms and conditions are not in accord with, or subordinate to, this Addendum.

AMENDMENTS — The parties agree that all amendments, modifications, alterations or changes to the Contract shall be by mutual
agreement, in writing, and signed by both parties. Any language to the contrary is deleted.

Notwithstanding the foregoing, this Addendum can only be amended by (1) identifying the alterations to this form by using ltalics
to identify language being added and strikethrough for language being deleted (do not use track-changes) and (2) having the Office
of the West Virginia Attorney General’s authorized representative expressly agree to and knowingly approve those alterations.

State: Vendor: -
By: By:

Printed Name: Printed Name:

Title: Title:

Date: - Date:

2|Page
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STATE OF WEST VIRGINIA
Purchasing Division

PURCHASING AFFIDAVIT

MANDATE: Under W. Va. Code 8§5A-3-10a, no contract or renewal of any contract may be awarded by the state or any
of its political subdivisions to any vendor or prospective vendor when the vendor or prospective vendor or a related party
to the vendor or prospective vendor is a debtor and: (1) the debt owed is an amount greater than one thousand dollars in
the aggregate; or (2) the debtor is in employer default.

EXCEPTION: The prohibition listed above does not apply where a vendor has contested any tax administered pursuant to
chapter eleven of the W. Va. Code, workers’ compensation premium, permit fee or environmental fee or assessment and
the matter has not become final or where the vendor has entered into a payment plan or agreement and the vendor is not
in default of any of the provisions of such plan or agreement.

DEFINITIONS:

“Debt” means any assessment, premium, penalty, fine, tax or other amount of money owed to the state or any of its
political subdivisions because of a judgment, fine, permit violation, license assessment, defaulted workers’
compensation premium, penalty or other assessment presently delinquent or due and required to be paid to the state
or any of its political subdivisions, including any interest or additional penalties accrued thereon.

“Employer default” means having an outstanding balance or liability to the old fund or to the uninsured employers'
fund or being in policy default, as defined in W. Va. Code § 23-2c-2, failure to maintain mandatory workers'
compensation coverage, or failure to fully meet its obligations as a workers' compensation self-insured employer. An
employer is not in employer default if it has entered into a repayment agreement with the Insurance Commissioner
and remains in compliance with the obligations under the repayment agreement.

“Related party” means a party, whether an individual, corporation, partnership, association, limited liability company
or any other form or business association or other entity whatsoever, related to any vendor by blood, marriage,
ownership or contract through which the party has a relationship of ownership or other interest with the vendor so that
the party will actually or by effect receive or control a portion of the benefit, profit or other consideration from
performance of a vendor contract with the party receiving an amount that meets or exceed five percent of the total
contract amount.

AFFIRMATION: By signing this form, the vendor’'s authorized signe r affirms and acknowledges under penalty of
law for false swearing ( W. Va. Code 861-5-3) that neither vendor nor any related party owe a debt as defined
above and that neither vendor nor any related party are in employer default as defined above, unlesst  he debt or
employer default is permitted under the exceptiona  bove.

WITNESS THE FOLLOWING SIGNATURE:

Vendor's Name:

Authorized Signature: Date:

State of

County of , to-wit:

Taken, subscribed, and sworn to before me this ___ day of , 20

My Commission expires , 20

AFFIX SEAL HERE NOTARY PUBLIC

Purchasing Affidavit (Revised 07/01/2012)
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